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POTABLE WATER RATE SCHEDULE
THE BIRMINGHAM WATER WORKS OF
THE CITY OF BIRMINGHAM
EFFECTIVE JANUARY 1, 2024

All water furnished except that used for extinguishment of fire shall be sold by meter
measurement, at the following rates, plus the base service charges as hereinafter provided:

Monthly Per Hundred Cubic Feet (CCF)
Residential & Irrigation Rates for Customers

1-3 CCF $2.86

4-15 CCF $4.74

>15 CCF $8.29

Commercial Rates & All Other Customers

Per CCF $4.53

Wholesale Rates

Per CCF $3.72

Wholesale Accounts with a base service charge will be charged monthly for the amount agreed
upon or water used for that month, whichever is greater.

IRRIGATION RATES

Schedule A - Irrigation 2" Accounts

System Development Fee (One Time $1,000.00 $0 $1,000.00
Only)
Tap Fee (One Time) $768.00 $384.00 $1,152.00
Base Service Charge (Monthly)
5/8 Inch Meter $27.16 $13.58 $40.74
3/4 Inch Meter $36.02 $18.01 $54.03
1 Inch Meter $54.21 $27.11 $81.32
1st meter is billed at residential rate on page - 2; 2nd meter is billed at residential rate on page - 2
System Development Fee (One Time Only) N/A $0 $0
Tap Fee (One Time) N/A $384.00 $384.00
Base Service Charge (Monthly)
5/8 Inch Meter N/A $13.58 $13.58
3/4 Inch Meter N/A $18.01 $18.01
1 Inch Meter N/A $27.11 $27.11

2" meter is billed at > 15CCF residential rate on page - 2




BASE SERVICE CHARGES

The foregoing rates are in addition to the following Base Service Charge that varies with the

account’s meter size.

Meter Size Monthly Charge

5/8 inch $27.16
3/4 inch $36.02
1inch $54.21
11/2 $98.10
inch
2 inch $153.58
3inch $324.81
4 inch $489.87
6inch $942.28
8inch $1,483.39
10inch $2,108.70

FIRE SERVICE CONNECTIONS

Fire service connection serving facilities located on property other than public streets or roads
shall be paid for based on the size of the connection to the Board’s supply main and shall be
subject to the provisions contained on the form titled “Special Service Agreement”. The following

annual charges shall apply:

Size of connection  Annual Charge

< 4 inches $363.48

4 inches $443.04

6 inches $710.16

8 inches $1,071.12
10 inches $2,670.72
12 inches $6,159.12
16 inches $9,100.44

The above charges shall apply regardless of the type of protection device that is connected to the

customer’s fire protection system.

MUNICIPAL AND PUBLIC FIRE HYDRANT
Fire hydrants located on public streets shall be charged $246.60 ($20.55) effective October 1,
2023. This rate will be increased to $262.44 ($21.87) on October 1, 2024. Fire hydrant installation

fee $3,269.00.




NON-POTABLE RAW WATER RATES
MONTHLY MINIMUM CHARGE

Water shall be paid for at the following rates:

In consideration of the readiness to furnish such services, customer will pay a monthly base
service charge which varies with the size of the account’s meter size:

Meter Size Monthly Service Charge

< 2inch $78.12
3inch $171.20
4 inch $252.93
6 inch $474.95
8inch $739.88
10 inch $1,043.94
12 inch $1,864.70
16 inch $2,738.31
18 inch $3,400.14
20 inch $4,207.90
30inch $8,165.72
Average daily consumption based on meter Net Rate
readings
Per 100,000 gallons $188.54
Per CCF 1.411
< 1linch $768.00
2 Inch $3,246.00
2 inch At cost
5/8 $1,000.00
3/4 $1,000.00
1 $1,000.00
2 $5,890.00
4 $16,450.00
6 $32,890.00
8 $52,630.00
10 $75,660.00




Customer Account Fees

Establishment fee (ESTF) $43.00
Reconnection fee (RCON) $63.00
Reconnection fee > 2 inch (RCON) $101.00
Meter lock fee (MTLF) $69.00
Meter pull fee (MTPF) $56.00
Unauthorized use penalty 15t (UUP1) $108.00
Unauthorized use penalty 2" (UUP2) $540.00
Return check fee (RCKF) $37.00
Account transfer fee (ACTR) $43.00
Meter testing fee (MTTF) $126.00
Meter testing fee > 2 inch (MTTF) $189.00
After hours service fee (AHSF) $107.00
2" Account Re-read (SRRC) $37.00
Emergency shut-off (BOP) $37.00
Deposits for residential customers w/sewer $120.00
Deposits for residential customers non/sewer $60.00
Deposits for Portable Fire Hydrant Meter $1250.00

Deposits for commercial customers (Average Consumption times three + (plus) Base Service
Charge per Meter Size) average bill times three)

System Development Charges: System Development Charges (SDC's) are used to
recover the costs of making system capacity available for future customers. By
recovering these capital costs through fees charged to new users connecting to the
system, the utility provides for a more equitable cost distribution than would exist if
capacity costs were included in the rates paid by existing customers.

Connection Fees: Application for service connection shall be accompanied by payment
of a Connection Fee to the Water Board for each service connection, subject to amounts
set forth below.

o Connection Fee for service connections one-inches (1”) and smaller in diameter shall
be $768.00.

o Connection Fee for service connections two-inches (2”) in diameter shall be
$3,246.00.

o Connection Fee for service connections larger than two-inch (2") shall be an amount
equal to all expenses incurred for labor and materials, plus overhead.

Theft of Service Fee

In the event a customer is using water without a contract on an existing service the
customer will be shut off and required to pay additional fees.

When a new tenant moves in prior to the theft of service, they are not responsible for
the additional fees. These fees may be applied to the final bill that is sent to the customer
responsible for the account when theft occurred.



Main Fee: The “Main Fee” for service connections (except for single family residential
dwellings), regardless of diameter, shall be calculated for water mains installed at the total
expense of the Board or with the limited assistance of the government of the United
States of America at $37.00 per linear foot of the property to be served which abuts the
roadway in which the water main is located. Single family residential dwellings will be
charged a lump sum main fee in the amount of $5,284.00 for each service connection and
an Administrative Fee of $10.00.

Landlocked Premises: The “Main Fee"” for “Landlocked” premises shall be $5284.00 for
each service connection.

Establishment Fee: The establishment fee is charged to a new customer where an existing
service is becoming active. This fee recovers the customer service cost associated with
activating a new account.

Reconnection Fee: The reconnection fee is charged to restore service for a delinquent
account. This fee recovers the cost of shutting off and restoring service.

Example to restore service

Total account balance due $75.00
Reconnection $63.00
Deposit $120.00
Total $258.00
If restored after 3:00 PM the balance is $107.00
increased by the after-hours fee

Total + after-hours fee $365.00

First Theft of Service: The unauthorized usage penalty is charged when water service is
shut off for illegal usage. This fee covers the cost of disconnecting the service.

Example to restore service

Total account balance due $75.00
Reconnection $63.00
Unauthorized penalty $108.00
Deposit $120.00
Total $366.00
If restored after 3:00 PM the balance is $107.00
increased by the after-hours fee

Total + after-hours fee $473.00




2nd Theft of Service: The unauthorized usage penalty is charged when water service is
shut off for illegal usage. This fee covers the cost of disconnecting the service.

Example to restore service

Total due from 1t occurrence $473.00
Unauthorized penalty $540.00
Total $1,013.00
If restored after 3:00 PM the balance is $107.00
increased by the after-hours fee

Total + after-hours fee $1,120.00

o Additional fees may apply, such as Meter Lock fee or Meter Pull fee.

3rd Theft of Service: The unauthorized usage penalty is charged when water service is
Killed at the Main for illegal usage. This fee covers the cost of disconnecting the service.

Example to restore service

Total due from 2" occurrence $1,013.00
Killed at Main/Tap $1,768.00
Total $2,781.00

Return Check Fee: A customer receives a returned check “NSF” when a check or
electronic payment is not honored by the bank due to insufficient funds and any other
reasons. The charge recovers the administrative costs associated with handling the
returned check.

Account Transfer Fee: The transfer fee is charged to transfer the account of an existing
customer from one point of service to another. This fee recovers the administrative cost
of closing one account and opening another including the necessary meter readings.

After Hours Fee: The after-hours fee is charged to an account that requests services after
3:00 PM.
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December 17, 2019

Ms. Geraldine Davis

The Birmingham Water Works Board
3600 First Avenue North

PO Box 830110

Birmingham, Alabama 35283-0110

Re: Rate Schedule
Dear Ms. Davic:

The rates for Governmental Utility Services Corporation of Moody for the 2020 calendar year will be as follows:

Base Rate: S 11.60

Usage Rate:
Residential: S 9.84/kgalor S 7.44fcct
Commercial: 5 1320/kgalor § 9.87/ccf

Tax (Calculated on Base and Usage Rates): % 3.00
Please let me know if you have any questions.

Sincerely,

loé Lee
Chairman

ILfts



Alabama
Water Utilities

November 21, 2023 A SouthWest Water Company
728 Volare Drive
Geraldine S. Davis Birmingham, AL 35244
. Phone: 866.674,7992
Manager of Customer Support Services Fax: 205.987.8337
Birmingham Water Works Board alcustomersupport@swwc.com

www.swwc.com/alabama

P.O. Box 830110
Birmingham, AL 35283-0110

RE: Rate Adjustment For 2024

Riverview Sewer System
Dear Ms. Davis:
Alabama Water Utilities, Inc. ("AWU"), formerly known as SWWC Utilities, Inc., has completed
its calculations regarding rate adjustments associated with the AWU Riverview Sewer System.
Please accept this correspondence as formal notice that Riverview Sewer System rates for
calendar year 2024 will be modified as indicated below.
The following rates will be effective as of January 1, 2024:

Demand Charge ....... $224.74 per 1,000 gallons of reserved capacity

Use Charge.............. $4.54 per CCF of water consumed
This notice is provided pursuant to and in accordance with the provisions of Section 20 of the
purchase agreement between the Shelby County GUSC and SWWC Utilities, Inc., which has

been rebranded and is now known as AWU.

Please contact me if you have any questions regarding the above rates.

Guy L&J@ér, P.E.

General Manager

c: Michael Johnson, BWWB General Manager (via email)
file

Sincerely,



JAMES A “JIMMIE" STEPHENS - PRESIDENT
LASHUNDA SCALES

SHEILATYSON

MIKE BOLIN

T. JOE KNIGHT

August 6, 2024

Darryl jones, Interim General Manager
Birmingham Water Works Board

3600 15t Avenue North

Birmingham, Alabama 35222

RE:

Dear Mr. Jones:

New Sewer Rate Increase
Effective October 1, 2024

CAL MARKERT

CHIEF EXECUTIVE OFFICER

DAVID DENARD

Director of Environmental Services Department
SUITE A300

716 Richard Arrington, Jr. Blvd. N.
Birmingham, Alabama 35203

Telephone (205) 325-5496

FAX (205) 325-5981

Effective October 1, 2024, all Jefferson County sewer use volumetric and base

charges will increase by 3.49%. Enclosed you will find the October 1, 2024 User
Charges/Sewer Rate Schedule along with selected portions of the Ordinance related to
sewer use rates. The full Sewer Ordinance is available upon request.

This letter shall serve as formal notice of the rate increase. If you have any

questions or need further information, please contact me at your convenience.

Sincerely,

i

David Denard
Director

Environmental Services Department

Enclosures: (2) User Charges/Rate Schedule

cC:

Sewer Use Charge Ordinance pp. 12-13

Geraldine Davis, Birmingham Water Works Board
John Sargent, Birmingham Water Works Board
Jonathan Shorts, Jefferson County Environmental Services Department
Sophia Hepburn, Jefferson County Environmental Services Department
Nancy Wilson, Jefferson County Environmental Services Department
Emily Kemp, Jefferson County Environmental Services Department



Jefferson County Environmental Services
User Charges/Rate Schedule - October 1, 2024

Birmingham Water Works Rate Schedule

Monthly Base Charge per meter size

Non-Residential Volumetric Charge

Residential Block Volumetric Charge
per ccf

Residential Block Volumetric Charge
per 1000 gallons

Pool/Private Meter Processing Fee

October 1,2023  (Out of County)
5/8" $25.89 $27.45
3/4" $28.46 $30.17
1" $36.20 $38.38
11/2" $46.55 $49.35
2" $74.98 $79.48
3" $284.26 $301.32
4" $361.81 $383.52
6" $542.70 $575.27
8" $749.41 $794.38
10" $956.12 $1,013.49
per ccf $13.58 $14.40
per 1000 gallons $18.16 $19.25
0-3 $7.79 $8.26
4-6 $12.09 $12.82
7-above $13.80 $14.63
0-2.243 $10.42 $11.05
2.244-4.487 $16.17 $17.14
4.488-above $18.46 $19.57

$20.70 |




ARTICLE 1IV. FEES, CHARGES, AND PENALTIES

A.  Sewer Use Charges
All Users of the System, or their designated agents, shall pay a sewer use charge to the County.
Sewer use charges shall include (1) fixed monthly charges and (2) volumetric charges in
accordance with the following schedules. Sewer use charges for unmetered water will be
determined by the County in its sole discretion.

1. Residential

A block volume charge shall be levied on Billed Volumetric Units in accordance with the below
schedule. Whole units shall be used to determine under which Block the charge arises.

Per 100 Cubic Feet
Block 1 Block 2 Block 3
Volume 0-3 4-6 7+
Rate per unit $7.79 $12.09 $13.80

Per 1000 Gallons
Block 1 Block 2 Block 3
Volume 0-2.243 2.244-4.487 4.488+
Rate per unit $10.42 $16.17 $18.46

2. Non-residential
A block volume charge shall be levied on Billed Volumetric Units in accordance with the below
schedule.

Per 100 Cubic Feet
Volume 0+
Rate per unit $13.58

Per 1000 Gallons

Volume 0+
Rate per unit $18.16

12



3. Monthly Base Charge
In addition to the volumetric charges in A.1 and A.2, a monthly base charge for each installed
meter (except Private Meters) shall be levied as follows:

Meter Size
(in. dia.) Charge
5/8” $25.89
3/4” 28.46
1”? 36.20
1.5 46.55
2” 74.98
3” 284.26
4” 361.81
6” 542.70
8” 749.41
107 956.12

4. Billing Frequency
Bills are rendered monthly or quarterly at the discretion of the County.

B. Private Meter/Pool Processing Fee
A processing fee in the amount of $20.70 shall be imposed for the processing of each application
for private meter or pool credit.

C. Non-Resident Users

All Non-Resident Users shall pay a sewer User charge to the County equal to the User charges
described in Sections A.1 through A.3 of this Article multiplied by the following Non-Resident

User Factor.

Non-Resident User Factor = 1.06

The monthly base charges set forth in Section A.3 of this Article shall also be multiplied by the
Non-Resident User Factor. All other fees or charges described within this Ordinance shall be
assessed to Non-Resident Users in accordance with the schedules set forth herein or as may be

established by Jefferson County.

At the discretion of the County and at such times when County ad-valorem tax or any other
System-related tax is modified or adopted, the Non-Resident User Factor may be changed or

modified by the County.

13



oover

OFFICE OF THE
MAYOR

City of Hoover

Frank V. Brocato
Mayor

August 9, 2023

Ms. Geraldine Davis

Customer Support Services Manager
Birmingham Water Works and Sewer Board
Post Office Box 830110

Birmingham, Alabama 35283-0100

Dear Ms. Davis:

The purpose of this letter is to notify you that the City of Hoover shall increase its current sewer rates for residential and
commercial customers of the Inverness and Riverchase Waste Water Treatment systems over the next year. I respectfully
request, therefore, that the Birmingham Water Works and Sewer Board make the following changes to the current sewer
service rates for customers of the Hoover wastewater systems. Note that the watering credit for our residential customers
is included with these proposed rates as shown and will no longer apply in the billing cycle.

Residential Rates Current Rate 10/01/23
Base Monthly Customer Charge $8.70 $13.06
Volumetric Charge (per CCF of water usage monthly) $5.68 $6.22
Current
Commercial Rates Rate 10/01/23
Base Monthly Customer Charge $22.92 $34.38
Volumetric Charge (per CCF of water usage monthly) $5.80 $6.00

Please advise the appropriate members of your technology, billing, and collection staff so that they will be aware that the
Hoover sewer service rates will be changing in the manner indicated above. If you have any questions or need additional
information, please contact me at 205-444-7510, or Tina Bolt, CFIO/City Treasurer at 205-444-7595.

Frank V. Brocato
Mayor

C: Tina Bolt, Treasurer, City of Hoover
Jehad Al-Dakka, Chief Operations Officer, City of Hoover

100 Municipal Lanes Hoover, Alabama 35216-5503 « Telephone (205) 444-7510 < Fax (205) 444-7723



Phoenix

Water Resources LLC  Corporate Headquarters, Selma Alabama

PO Box 875 Selma Al. 36702* 334-875-7007

RESIDENTIAL

Volume
Residential Rate per Unit

Per 100 Cubic Feet of Water Consumption

Block 1 Block 2
0-3 4-6
Base - Flat $48.50 NO CHANGE

Block 3
7+

NO CHANGE

NON-RESIDENTIAL - 2 Classes

Volume
Commercial Rate per Unit

Commercial - Industrial

Per 100 Cubic Feet of Water Consumption

Block 1

0+
S 13.67438873

Institutional

Volume
Institutional Rate per Unit

Per 100 Cubic Feet of Water Consumption

Block 1
0+
S 14.1007783



FRANCHISE AGREEMENT

THIS FRANCHISE AGREEMENT ("Agreement") is entered into on the date of the last party
hereto to execute this Agreement, by and between the CITY OF IRONDALE, ALABAMA
(hereinafter referred to as the "City"), and PHOENIX WATER RESOURCES, LLC, (hereinafter
referred to as the "Company").

WHEREAS, the Company has previously been granted a franchise from the City to own,
construct, install, operate, extend, and maintain a sewage collection system, as defined herein, in, under,
across, and through the public rights-of-way in the City of Irondale for residents and commercial
customers located within the municipal limits of the City of Irondale, but such franchise has expired
by its own terms; and

WHEREAS, the Company agrees and recognizes that it is required to obtain the City's consent
in order to install, operate, extend and maintain the System in, under, across, and through the public
rights-of-way in the City (the "Purpose") and has requested the continuous use of the City's public
rights-of-way for the Purpose; and

WHEREAS, the City Council wishes to accommodate the Company's request and grant the use
of the City's rights-of-ways to the Company for the Purpose in accordance with the terms and conditions
contained herein.

NOW, THEREFORE, in consideration of the mutual covenants contained herein and
intending to be legally bound thereby, the City and Company enter into this Agreement and do hereby
mutually covenant and agree as follows:

SECTION 1. Defined Terms. For purposes of this Agreement, the following terms, words
and phrases shall have the meanings set forth below. When not inconsistent with the context, words
used in the singular number shall include the plural number, and words in the plural number shall
include the singular.

A. "Rights-of-way" means the surface and space above and below any public street,
boulevard, road, highway, freeway, lane, alley, sidewalk, parkway, driveway, public
ways, or other public rights of way, including, public utility easements, dedicated utility
strips or rights of way dedicated for compatible uses held by the City or location within
the City which shall entitle the City and the Company to use the same for the purpose
of installing, operating, repairing and maintaining the System.

B. "System" shall mean a sewage collection, treatment and disposal system operated and
managed in accordance with all Alabama Department of Environmental Management
regulations and all other regulations applicable to sewer collection, treatment, and
disposal.

SECTION 2. Grant of Non-Exclusive and Limited Authority. The City hereby grants to the
Company, subject to the City's receipt of the compensation set forth herein, the non-exclusive and
limited authority to own, construct, install, operate, extend, and maintain, and construct, the System in,
under, across, and through the public Rights-of-way in the City of Irondale. The City reserves the right
to grant the use of said rights-of-way to any person/entity at any time and for any lawful purpose.
Nothing in this Agreement shall be construed as granting to Company an exclusive



franchise. The grant of this franchise to the Company is for the sole and expressed purpose of operating
a sewage collection system for sewage collection, treatment, and disposal services. The Company shall
not permit the use of its System on the public Rights-of-way in any manner that would avoid or seek to
avoid the need for a franchise from the City. It is expressly understood that the franchise granted herein
is a privilege and not a right. This Agreement shall not be construed to create any rights beyond the
terms, conditions and periods set forth in this Agreement, except as provided herein.

SECTION 3. Duration and Term. The franchise agreement granted hereunder shall be for
an initial term of three (3) years (the "Initial Term") commencing on the later of the date of execution
of this Agreement or the effective date of Ordinance No. 2023- 14 , unless otherwise
lawfully revoked or terminated as herein provided. Upon the expiration of the Initial Term, this
Agreement shall automatically renew for nine (9) additional terms of three (3) years each, subject to
the terms and conditions contained herein, unless either party hereto provides notice to the other to
terminate this Agreement by giving at least sixty (60) days' notice before the expiration of the then
current term.

SECTION 4. Compensation to City. As consideration for this Agreement, which provides
for the use by the Company of the City's rights-of-way within the boundaries of the City, which are
valuable public properties acquired and maintained at the expense of its taxpayers and citizens, the
Company shall pay to the City the following amounts:

* Three percent (3%) of the Total Monthly Sewer Charges received by Company; and
* A portion of the fees received by Company pursuant to Section 5(b) shall be paid by
Company to City as follows:

Residential

Single Family Dwelling: for each family dwelling $ 540.00
Multi-Family Dwellings:

1 Bedroom each unit $ 270.00
2 Bedroom gach unit $ 405.00
3+ Bedroom each_unit $ 540.00
Commercial and Industrial
Retail: for every 1,000 sq feet $ 540.00
Office: for every 1,000 sq feet $ 297.00
Industrial: for every 1,000  feet $ 283.00
Hotel: for each unit $ 270.00
Restaurants: Per Seat (not 24 hour service) $ 108.00
Restaurants: Per Seat (24 hour service) $ 162.00
Institutional
Hospitals: per bed space $ 540.00
Institutions other than Hospitals: per bed space $ 270.00



Schools: per student $ 32.00

Schools (with cafeteria): per student $ 44.00
Schools (with cafeteria, gym, and showers): per student $ 54.00

These amounts shall be paid by the Company to the City on a quarterly basis before the last
day of the month following the end of each quarter. For example, for the quarter consisting of January,
February, and March, payment for these amounts shall be due from the Company to the City on or
before the last day of April.

SECTION 5. Sewer Charges and Fees. The monthly sewer charges for each user within the
City of Irondale and impact fees have been agreed to between Company and the City.

A. Monthly Sewer Charges. The monthly sewer charges shall be based upon water usage.
The per gallon cost for residential, commercial and industrial users are set forth below:

Customer Type Rate

Residential 0,000 - 2,245 gallons = $48.50 minimum bill
2,246 - 4,489 gallons= $0.0043 t 6 per gallon
Over 4,489 gallons= $0.0080704 per gallon

Commercial $0.01828 per gallon
Institutional $0.01885 per gallon
B. Impact Fees. The amount of impact fees for residential, commercial and

industrial, and institutional shall be based as follows:

Residential

Single Family Dwelling: for gach family dwelling $ 4,500.00
Multi-Family Dwellings:

I Bedroom gach unit $ 2,250.00
2 Bedroom gach unit $ 3,375.00
3+ Bedroom each unit $ 4.500.00

mmercial and Industrial

Retail (other than restaurants): for every 1,000 §9. feet $ 4,500.00
Office: for every 1,000 sq feet $ 2.475.00
Industrial: for every 1,000 !Q_fe t $ 2,360.00
Hotel: for each unit $ 2,150.00
Restaurants: Pil: t  (not 24 hour service) $ 900.00
Restaurants: Per Seat (24 hour service) $ 1,350.00
Institutional

Hospitals: per bed space $ 4,500.00
Institutions other than Hospitals: per bed space $ 2,250.00
Schools: per student $ 270.00



Schools (with cafeteria): per student $ 360.00
Schools (with cafeteria, gym, and showers): ner student $ 450.00

If the development being proposed is not specifically referenced above, charges and fees shall be
negotiated between the City and Company. The above impact fees apply only to domestic waste.
Impact Fees for customers producing other than domestic waste shall be detennined by the Company.
The above charges and fees payable to Company are subject to periodic review and may be increased
upon approval of the City.

SECTION 6. Reservation of Regulatory and Police Powers. The City, through the granting

and approving of this Agreement, does not surrender or to any extent lose, waive, impair or lessen the
lawful powers and rights now, or which may be hereafter, vested in the City under the Constitution and
the statutes of the State of Alabama to regulate the use of its Rights-of-way by the Company or any
person or to charge reasonable compensation for such use, and the Company, by its acceptance of this
Agreement, agrees that all lawful powers and rights, regulatory power, police power or otherwise, that
may be from time to time vested in or reserved to the City, shall be in full force and effect and subject
to the exercise thereof by the City at any time. The Company is deemed to acknowledge that its rights
are subject to the regulatory and police powers of the City to adopt and enforce ordinances necessary
for the safety and welfare of the public and agrees to comply with all applicable laws and ordinances
enacted by the City pursuant to such powers. Any conflict between the provisions of this Agreement
and any other present or future lawful exercise of the City's police powers shall be resolved in favor of
the latter.

SECTION 7. System: Standards of System Maintenance and Operation. The Company

shall not construct, install, expand, improve, or extend the System within the City pursuant to this
Agreement without approval from the City which said approval shall not be unreasonably withheld.

Additionally, the Company shall, at all times, employ the highest degree of care as is
commensurate with the practical operation of its business and shall install and maintain in use
commonly accepted methods and devices for preventing failures and accidents which are likely to cause
damage, injuries or nuisances to the public. The Company shall install and maintain the System in such
manner that its operations will not interfere with any installations of the City. All structures and all
lines, equipment and connections in, under and upon the rights-of-way, wherever situated or located,
shall at all times be kept and maintained in a safe and suitable condition and in good order and repair.
The Company shall maintain a force of employees and/or contractors at all times sufficient to provide
safe, adequate and prompt service for the System in accordance with the permit issued to the Company
by ADEM.

The Company shall perform the following general duties and obligations:

I. Company will operate and manage the System in accordance with all ADEM regulations and
other regulations applicable to sewer collection, treatment, and disposal.

2. Company will comply with all local, state and federal laws and regulations regarding the
management, design, construction, operation and maintenance of the System.

3. During the term of this Agreement and any renewal hereof, Company shall provide sewage
4



collection, treatment and disposal services for commercial and residential users in the



municipal limits of [rondale; provided, however, that nothing in this Agreement shall require
any existing residential or commercial entity to subscribe for or utilize the services to be
provided by the System unless they choose to do so if another sewer service is available.

4. As owner of the System, Company shall be responsible for the payment of all expenses
associated with the operation, maintenance, and management of the System and any tax
obligations associated therewith.

5. Company shall, at its cost, staff the System with qualified personnel who meet the certification
requirements of the State of Alabama and continue upgrading, education and training of its staff
in modern wastewater collection and treatment technology, safety and equipment maintenance.

6. Company shall, at its cost, prepare reports as required by the applicable NPDES Permit, and
file such reports with appropriate agencies as required by law.

The City recognizes that certain System facilities and sewers are currently located in the right-of-way
of roads which are maintained by Jefferson County or the State of Alabama and agrees to assist the
Company in obtaining necessary approvals so that the Company can make repairs, improvements or
modifications to such System facilities and sewers or to make borings or expand the System sewer
for the public good. It is agreed that all costs associated with the procurement and maintenance during
the term hereof of said land right shall be borne exclusively by the Company, including, but not limited
to, fees ofland agents, surveys, title searches, attorney's fees, acquisition fees, bonuses, annual rentals,
etc.

SECTION 8. Use of Streets.

A. Conditions of Street Occupancy. All portions of the System and all associated
equipment installed by the Company pursuant to this Agreement shall be located so as to cause
minimum interference with the proper use of the rights-of-way and with the rights and reasonable
convenience of property owners who own property that adjoins any of such rights-of-way.

B. Payment of Costs. The Company shall be responsible for all costs associated with the
installation, repair and maintenance of the System and all associated equipment including, but not
limited to (1) the costs to repair the rights-of-way due to the installation, repair and maintenance of the
System, and (2) the costs incurred in relocating any portion of the System or facilities constructed when
required by the City.

C. Authority to Reguire Relocation. The City shall have authority to require the Company
to relocate any facility located in violation of this section at the Company's sole expense. Such
relocation shall be completed within forty-five (45) days of written notice to the Company from the
City or as otherwise agreed between the City and the Company. The notice shall prescribe the area
where the facility is located and any other special conditions deemed necessary by the City. Should
the Company refuse or fail to relocate its equipment as provided for herein within forty-five (45) days
after written notification, the City shall have the right to do such work or cause it to be done, and the
reasonable cost thereof shall be paid by the Company to the City within sixty (60) days following the
completion of the work.



D. Work on Public Rights-of-Way: Restoration of Damaged Areas.
1. Whenever the Company excavates or does other work in the public right-of-

way, such excavation or other work shall be done in compliance with the laws and regulations of the
City in effect at the time of such excavation or other work.

2. The Company shall not excavate or do other work in any public right-of-way
unless the Company complies with the Cityls rules, regulations, and ordinances and has applied for
and received a written permit from the City, or its designee, granting permission for such excavation or
other work. The permit shall describe the area where the excavation and/or work is expected to be
completed, the method of construction and the contractor performing the work and any other conditions
imposed by the City on such work. In emergencies, the Company shall proceed with all necessary
operations without first obtaining the permit, but shall obtain the required permit at its earliest
opportunity thereafter.

3. Whenever the Company shall cause any opening or alteration to be made in any
of the streets, avenues, alleys, ways, bridges, viaducts, underpasses, or public places of the City for the
purpose of laying, setting, maintaining, operating or repairing any pipes, appurtenances, fixtures, etc.,
the work shall be completed within a reasonable time and the Company shall, upon the completion of
such work, restore at its own cost and expense such portion of the streets, avenues, alleys, ways, or
public places to as good a condition as before the opening or alteration was made and all as promptly as
may be practical and within a reasonable length of time thereafter. Any work completed by the
Company shall be done in such a manner as to give the least possible inconvenience to the inhabitants
of the City.

4. Immediately upon completion of repairs or installation of any facility, the
Company shall refill and compact any trench or excavation to the standards required by the City and
the State of Alabama Department of Transportation's "Standard Specifications of Roads and
Structures." Promptly, and no more than seven (7) business days after the completion of repair or
installation, unless otherwise approved by the City, the Company shall restore or replace any pavement,
sidewalk, curb, gutter, grass, landscaping material, or other materials or structure damaged in the course
of its work to City standards at the Company's sole expense. In the event excavation or disturbance of
special sidewalk pavement areas is necessary, the Company shall restore those areas to their
preexisting conditions and such restoration shall meet City standards. Failures within an area which has
been disturbed, excavated or encumbered by the Company which are discovered within twelve (12)
months of the restoration or replacement specified herein, shatI be the responsibility of the Company
pursuant to this provision.

5. In any case where a public right-of-way is being excavated, disturbed, or
encumbered by the Company, the Company shall take all precautions required by law, in particular,
the Manual on Uniform Traffic Control Devices, or otherwise necessary or proper for the protection of
the public and shall maintain adequate warning signs, barricades, signals, and other devices necessary
or proper to give notice and warning to the public of the existence of actual conditions present.

6. No City property is to be removed from the right-of-way, including signage on
utility poles, without proper prior written permission from the City.



SECTION 9. Relocation at Request of the Citv. The Company shall, at its own expense,
protect, support, temporarily disconnect, or relocate, any property of the Company in the public rights-
of-way within a period of forty-five (45) days (or within the City specified timeframe where emergency
conditions require) following the written request of the City or as otherwise agreed between the
Company and the City. Should the Company refuse or fail to relocate its property as provided for herein
within forty-five (45) days after written notification (or such other City specified timeframe where
emergency conditions require for relocation) or as agreed upon between the parties hereto, the City shall
have the right to do such work or cause it to be done, and the reasonable cost thereof shall be paid by
the Company to the City within sixty (60) days within sixty (60) days of completion.

Unless otherwise set forth herein, the failure of the Company to relocate any property of the
Company to a location approved by the City within ninety (90) days of the City's written notice shall
entitle the City to recover liquidated damages from the Company. The liquidated damages assessed the
Company, if any, shall be the greater of (a) Two Hundred and Fifty Dollars ($250.00) per day or
(b) the amount of the liquidated damages, if any, specified in the City's contract with the prime
contractor (either as executed at the time of the City's removal or relocation request or which will be
executed prior to any construction for the project which requires the relocation or extension of new
facilities). If work which requires the relocation of the Company's facilities is being constructed by a
developer, who has submitted a plan which indicates said work will be dedicated to the City, the
liquidated damages from the Company's failure to relocate a facility shall be Two Hundred and Fifty
Dollars ($250.00) per day.

If the Company reasonably believes it will be unable to complete the relocation within ninety
(90) days from receipt of written notice from the City, the Company shall explain the reasons for its
inability in detail and in writing and City and the Company shall attempt to agree on an alternate
schedule, subject however, to the City's right to make a final determination as to such schedule and
subject to the City's right to liquidated damages.

The City may collect such liquidated damages owed by the Company through means allowed
by law. Unless the delay is excused by the City, the City may immediately request payment of any
liquidated damages due to the City by the Company.

SECTION 10. Ins,!'ra_nce.

A. Commercial General Liabilitv. The Company shall maintain, through the term of this
Agreement, Commercial General Liability Insurance using carriers authorized in the State of Alabama
and maintaining a Best rating of at least A-1. Such insurance shall include coverage for premises and
operations, underground collapse, and products and completed operations, and shall include as
Additional Insureds the City, and its officers, elected and appointed officials, agents, representatives,
and employees. Such insurance shall be in the amount of One Million Dollars ($1,000,000) per
occurrence and Two Million Dollars ($2,000,000) in the aggregate covering bodily injury, including
death, and property damage. If the Company employs independent contractors, the Company shall
insure that these contractors maintain appropriate levels of insurance and that the City is named as an
additional insured under each liability policy.

B. Commercial Automobile Liability. The Company shall maintain during the term of this
Agreement Commercial Automobile Liability insurance with a limit of One Million Dollars



($1,000,000) per occurrence combined single limit for bodily injury, including death, and property
damage covering owned, non-owned and hired automobiles used in conjunction with its operations
under this Agreement. Such insurance shall include the City as an Additional Insured.

C. Workers' Compensation and Employver's Liability Insurance. The Company shall
maintain, during the course of this Agreement, Workers' Compensation coverage as prescribed by

the laws of the State of Alabama and Employers' Liability coverage in an amount of not less than One
Million Dollars ($1,000,000) per accident, One Million Dollars ($1,000,000) per injury, per employee
and One Million Dollars ($1,000,000) per injury, aggregate.

D. Commercial Umbrella or Excess Liability Insurance. The Company shall maintain,
during the course of this Agreement, Commercial Umbrella or Excess Liability Insurance to provide

excess coverage above the Commercial Liability, Commercial Automobile Liability and the
Employer's Liability coverage of Worker's Compensation with Excess/Umbrella Limits of
$4,000,000 per Occurrence and $4,000,000 per Aggregate. The policy must be on an "occurrence"
basis.

E. Evidence of Insurance. On or prior to the Effective Date of the Agreement, the
Company shall furnish to the City certificates of insurance upon each policy renewal evidencing all
of the aforementioned types and limits of insurance to be in effect.

F. Maintenance of Insurance Policies. The liability insurance policies required under this
Section shall be maintained by the Company through the term of this Agreement. Each policy of
insurance shall provide that it not be cancelled without thirty (30) days' prior written notice to the City.

G. Alteration of Minimum Limits. The City may, following the Effective Date, increase
the minimum limitation(s) of the self-insurance or insurance policy(ies) required under this Section
by a percentage not to exceed the percentage increase in the Consumer Price Index for the Birmingham
Metropolitan Statistical Area as of the Effective Date. The City shall notify the Company of such
requirement pursuant to Section 18.

H. No Limit of Liability. The legal liability of the Company to the City and any person
for any of the matters that are the subject of the insurance policy(ies) required by this Section, shall
not be limited by said insurance policy(ies) or by the recovery of any amounts thereunder.

L. Certificate of Insurance. The Company shall furnish or have its insurer furnish to the
City certificates for all the coverage described hereinabove, from companies acceptable to the City,
properly executed by an authorized representative of the insurer authorized to do business in the State
of Alabama. Certificates shall include the City as an additional insured and all policies shall waive
rights of subrogation in favor of the City, and contain a provision that coverage afforded under the
policies will not be cancelled, unless insurers have provided at least thirty (30) days prior written notice
has been given to the City. All notices or certificates shall be delivered to the following:

The City of Irondale, Alabama
Attn: City Clerk

101 20™ Street South
Irondale, Alabama 35210



All deductibles under said policies shall be the sole responsibility of the Company.

J. Insurance Coverage Reguired for Contractors and Subcontractors. It is understood and
agreed between the parties hereto that all insurance coverage types and coverage amounts required

herein from the Company shall be required of any contractor and subcontractor that the Company
uses to provide services to the System. Company agrees to ensure that each contractor and
subcontractor utilized by Company for the System possesses the requisite insurance as set forth in
this Section 0. Further, Company agrees to require each contractor and subcontractor providing
services to the System to provide the Company with proof thereof in advance of the provisions of
services by the contractor or subcontractor to the System. In the event that a contractor or
subcontractor does not possess insurance required herein, then Company shall not use such
contractor or subcontractor to render services to the System. Further, in the event that Company
utilizes a contractor or a subcontractor which does not possess the requisite insurance required in
this Agreement, then Company shall be solely responsible for any and all losses suffered by the City,
its agents, employees, officials, and representatives due to the lack of insurance by the contractor or
subcontractor. Company shall obtain a certificate of insurance from each contractor and
subcontractor to verify the presence of the coverages required herein and shall regularly evaluate
such insurance certificates and monitor such coverages for cancellation and expiration of coverage.
The insurance certificates shall be made available to the City upon request and the City shall also be
named as an additional insured thereon.

K. Notification of Claims and/or Litigation. Company shall notify the City in writing of
any known claims and/or litigation within two (2) business days of the earlier of (i) learning of such
claims and/or litigation or (ii) receipt thereof. Company shall also provide therewith a copy of any
and all information related thereto to the City as well as any other information requested by the City.

SECTION 11. Indemnity and Hold Harmless. The Company agrees to indemnify, defend,
and hold harmless the City, its elected officers, employees, agents, and representatives, against all
claims, costs, losses, expenses, demands, actions, or causes of action, including reasonable attorney's
fees and other costs and expenses of litigation, which may be asserted against or incurred by the City
or for which the City may be liable, which arise from the negligence or willful misconduct, of the
Company, its employees, agents, contractors, and/or subcontractors arising out of the construction,
operation, maintenance, upgrade, repair, or relocation of the System. The City does not and shall not
waive any rights against the Company which it may have by reason of this indemnification, or because
of the acceptance by, or the Company's deposit with the City of any of the insurance policies described
in this Agreement. The indemnification by the Company shall apply to all damages, penalties and
claims of any kind, regardless of whether any insurance policy shall have been determined to be
applicable to any such damages or claims for damages.

During System construction or maintenance, if the Company, its contractors, subcontractors,
employees, agents or assigns cause damage to or break in any lines, cables, ducts, conduit or other
facilities located in the City's rights-of-way, notice shall be given immediately to the affected party
and to the City. In the event of any Claim specified in this Section I 1, the City shall give reasonable
notice in writing to the Company of the nature and amount of such Claim. Failure of the City to timely
give such notice to the Company shall not relieve the Company of its indemnity obligations hereunder.
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The obligations of the Company contained in this Section 11 shall survive the termination or
expiration of this Agreement.

SECTION 12. Default.

A.
Company:

Each of the following shall constitute a material default of this Agreement by the

Failure to make any payments to the City required to be made as set forth
in this Agreement and/or to provide any documentation to the City
required herein.

Failure to maintain the insurance required herein and that is not cured
within thirty (30) days following written notice to the Company.

Failure to provide or furnish any information required under this Agreement
to the City that is not cured within thirty (30) days following written notice to
the Company.

Any breach or violation of any ordinance, rule or regulation or any applicable
safety or construction requirements or regulations by Company or its
employees, agents and/or representatives that presents a threat to health or
safety that has not been cured within the time specified by the City
following written notice thereof.

The occurrence of any event relating to the financial status of the
Company which may reasonably lead to the foreclosure or other judicial or
non-judicial sale of all or any material part of the System or the assets of the
Company, including but not limited to, the appointment of a receiver or trustee
in bankruptcy to take over and conduct the business of the Company.

The condemnation by a public authority, other than the City, or sale or
dedication under threat or in lieu of condemnation, of all of the facilities.

If (a) the Company shall make an assignment for the benefit of creditors, shall
become and be adjudicated insolvent, shall petition or apply to any tribunal for,
or consent to, the appointment of, or taking possession by, a receiver,
custodian, liquidator or trustee or similar official pursuant to state or local laws,
ordinances or regulations of any substantial part of its property or assets,
including all or any part of the System; (b) a writ of attachment, execution,
distraint, levy, possession or any similar process shall be issued by any tribunal
against all or any material part of the Company's property or assets;

(c) any creditor of the Company petitions or applies to any tribunal for the
appointment of, or taking possession by, a trustee, receiver, custodian,
liquidator or similar official for the Company or for any material parts of the
property or assets of the Company under the law of any jurisdiction, whether
now or hereafter in effect, and a final order, judgment or decree is entered
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8.

appointing any such trustee, receiver, custodian, liquidator or similar official,
or approving the petition in any such proceeding; or (d) any final order,
judgment or decree is entered in any proceedings against the Company
decreeing the voluntary or involuntary dissolution of the Company.

The Company shall not be excused from its obligations under this Agreement by mere
economic hardship, or by nonfeasance or malfeasance of its directors, officers, agents,
subcontractors or employees.

SECTION 13. Enforcement and Termination of Agreement.

A.

Notice of Violation. Inthe event the Company has not complied with the terms of this
Agreement, the City shall notify the Company in writing of the nature of the alleged
noncompliance. Such writing shall specify the nature of the breach. In the event the
City has not complied with the terms of this Agreement, the Company shall notify the
City in writing of the nature of the alleged noncompliance. Such writing shall specify
the nature of the breach.

Right to Cure or Respond. The Company shall have thirty (30) days from receipt of the
notice described herein: (a) to respond to the City by contesting the assertion of
noncompliance, (b) to cure such default, or (¢) in the event that, by the nature of default,
such default cannot, for reasons beyond the control of the Company, be cured within the
30-day period, initiate reasonable steps to remedy such default and notify the City of
the steps being taken and the projected date that they will be completed.

Enforcement. Should the Company fail to cure or otherwise respond pursuant to
Section 138 above to the notice given by the City, the City may hold the Company in
default of this Agreement and (i) terminate the Agreement and/or (ii) pursue remedies
as the City deems appropriate, including, but not limited to, any or all of the following
remedies:

I. Seek specific performance of any provision which reasonably lends itself to such
a remedy;

2. Restrain by injunction the default or reasonably anticipated default by the
Company of any provision of this Agreement; and/or

3. Seek any other available remedy permitted by law or in equity.

SECTION 14. Permit for Excavation of Right-of-Ways. Prior to any excavation within

the rights-of-way, the Company shall obtain a permit from the City pursuant to this Agreement, and
the work shall be performed in accordance with all applicable ordinances and codes and any subsequent
ordinances or regulations that may be adopted by the City. Repair and replacement of the rights-of-
ways due to the Company's installation, removal, relocation, maintenance and repair of its System or
facilities shall be accomplished to the satisfaction of the City.

SECTION 15. Warranties and Representations by Company. The Company hereby
agrees, represents and warrants that it is legally authorized to enter into this Agreement in accordance
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with all applicable laws, rules and regulations. Furthermore, the Company further agrees, represents
and warrants that this Agreement is legal, valid and binding, and that it is required to obtain
authorization and consent from the City prior to the construction, installation, operation or maintenance
of the System.

SECTION 16. Other Obligations. Obtaining a franchise pursuant to this Agreement does
not relieve the Company of its duty to obtain all other necessary permits, licenses, authority and the
payment of fees required by any other City, county, state or federal rules, laws or regulations.
Furthermore, the Company is responsible for all work done in the rights-of-way pursuant to this
Agreement, regardless of who performs the work.

SECTION 17. Priority of Use. This Agreement does not establish any priority for the use
of the rights-of-way by the Company or any present or future franchisees or permit holders. In the
event of any dispute as to the priority of use of the rights-of-way, the first priority shall be to the public
generally, the second priority to the City, the third priority to the State of Alabama and its political
subdivisions in the performance of their various functions, and thereafter, as between franchisees and
other permit holders, as determined by the City in the exercise of'its powers, including the police powers
and other powers reserved to and conferred on it by the State of Alabama.

SECTION 18. Notice. All notices required or permitted to be given pursuant to this Agreement
shall be in writing and delivered personally or sent by registered or certified mail, return receipt
requested, or by generally recognized, prepaid, overnight air courier services, to the address(es) and
individual(s) set forth below. All such notices to any party shall be deemed to have been provided when
delivered, if delivered personally, three (3) days after mailed, if sent by registered
or certified mail, or the next business day, if sent by generally recognized, prepaid, overnight air couner
services.

The notices or responses to the City shall be addressed as follows:
The City of Irondale, Alabama
Attn: Mayor
101 20" Street South
Irondale, Alabama 35210

The notices or responses to the Company shall be addressed as follows:

Phoenix Water Resources, LLC
Attn: Mr. Lanier Roton

606 Clay Street

Montgomery, AL 36104

The City and the Company may designate such other address or addresses from time to time by giving
written notice to the other party as set forth in this section.

SECTION 19. Assignment. The Company's interest in this Agreement shall not be sold,

transferred, assigned or otherwise encumbered or disposed of, either by forced or voluntary sale or
otherwise, without the prior written consent of the City Council.
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SECTION 20. Remedies and Penalti t Exclusive: aiver. All remedies and
penalties under this Agreement are cumulative and not exclusive, and the recovery or enforcement by
one available remedy or imposition of any penalty is not a bar to recovery or enforcement by any
other such remedy or imposition of any other penalty. The City reserves the right to enforce the penalty
provisions of any ordinance or resolution and to avail itself of any and all remedies available at law or
in equity. Failure to enforce by one party shall not be construed as a waiver of a breach of any term,
condition or obligation imposed upon the other party by or pursuant to this Agreement. A specific
waiver of a particular breach of any term, condition or obligation imposed upon one party by or pursuant
to this Agreement shall not be a waiver by the other party of any other or subsequent or future breach
of the same or any other term, condition or obligation, or a waiver of the term, condition or obligation
itself.

SECTION 21. Limitation on Privileges. All rights, authority and grants herein contained
or conferred are also conditioned upon the understanding and agreement that these privileges in the
rights-of-way of the City are not to operate in any way so as to be an asset or item of ownership in
any appraisal thereof.

SECTION 22. mplian ith Applicable L.aws and Ordinan The Company shall, at
all times during the term of this Agreement, be subject to the present and future ordinances, resolutions,
rules, regulations, and/or laws of the City, the State of Alabama, and the United States, so far as they
may be applicable to the Company.

SECTION 23. Rules of Construction. The parties hereto acknowledge that each party and its
counsel have had the opportunity to review and revise this Agreement, and the normal rule of
construction to the effect that any ambiguities are to be resolved against the drafting party shall not
be employed in the interpretation of this Agreement or any amendments or exhibits thereto.

SECTION 24. Governing Law: Venue. This Agreement shall be deemed to have been made
in the State of Alabama and the validity of the same, its construction, interpretation, enforcement and
the rights of the parties hereunder, shall be determined under, governed by and construed in accordance
with the substantive laws of the State of Alabama, without giving effect to any choice of law provisions
arising thereunder. Any civil action or legal proceeding arising out of or relating to this Agreement shall
be brought in the Jefferson County Circuit Court, Birmingham Division. Each party consents to the sole
and proper jurisdiction of such court in any such civil action or legal proceeding and waives any
objection to the laying of venue of any such civil action or legal proceeding in such court.

SECTION 25. Severability Clause. Ifany part, section or subdivision of this Agreement shall
be held unconstitutional or invalid for any reason, such holding shall not be construed to invalidate or
impair the remainder of this Agreement, which shall continue in full force and effect notwithstanding
such holding.

SECTION 26. Modification. No amendment of any provision of this Agreement shall be valid
unless the same shall be in writing and properly executed by an authorized representative of each of
the parties hereto.

SECTION 27. No Third-Party Beneficiaries. There shall be no third-party beneficiaries of
this Agreement.
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SECTION 28. Counterparts. This Agreement may be executed in counterparts, each of
which shall constitute an original, and all of which together shall constitute one and the same document.

SECTION 29. Immigration Clause. By signing this Agreement, the Company affirms, for
the duration of this Agreement, that it will not violate federal immigration law or knowingly employ,
hire for employment, or continue to employ an unauthorized alien within the State of Alabama.
Furthermore, a contracting party found to be in violation of this provision shall be deemed in breach of
this Agreement and shall be responsible for any and all damages resulting therefrom.

SECTION 30. Relationship. The City and the Company shall not be construed as joint
venturers or general partners of each other, and neither shall have the power to bind or obligate the
other party except as set forth in this Agreement. Company understands and agrees that the relationship
to City is that of franchisee, and that it will not represent to anyone that its relationship to City is other
than that of franchisee.

SECTION 31. Force Maieure. Any delays in the performance of any obligation of City and/or
Company under this Agreement shall be excused to the extent that such delays are caused by wars,
national emergencies, natural disasters, strikes, labor disputes, utility failures, riots, adverse weather, and
other similar causes not within the control of Company and/or City and/or Board and any time period(s)
required for performance shall be extended accordingly as agreed upon between the parties hereto.

(REMAINDER OF PAGE LEFT INTENTIONALLY BLANK)
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ADOPTED AND APPROVED thisday of A[!ﬁ \ , 2023.

CITY ﬁ'lRONDAbE AL
i\ utirr Jr
It

JamesD Stewart Jr.
S ayor

STATE OF ALABAMA )

COUNTY OF JEFFERSON )

I, i))S T\ T\Y\Q A A\U \)\I'-, , a Notary Public, in and for said County in said

State, hereby ce fy that JAMES D. STEWART, JR., whose name as Mayor of the City of Irondale,
Alabama, a municipal corporation, is signed to the foregoing instrument and who is known

to me, acknowledged before me on this day that, being informed of the contents of the instrument,
he, as such officer and with full authority, executed the same voluntarily for and as the act of said

municipal corporation.
Given under my hand and seal this day of .A'e \ y2023.
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10th .
APPROVED this . 93 °F apil > 2023.

PHOENIX WATER RESQURCES, LLC

By: l{%ﬁa

;rcsiaent of Arlesiait'Utilities Systems Management, Inc Its: Managing Member

STATE OF ALABAMA
COUNTYOF \

I, _b.t'L-. , a Notary Public, in nd for sa1d County in said
State, hereby certify that , whose name as of

Phoenix Water Resources, LLC, an Alabama Ii ited llablhty company, is sign dt the foregoing
instrument and who is known to me, acknowledged before me on this day that, being infonned of the
contents of the instrument, he/she, as such officers and with full authority, executed the same
voluntarily for and as the act of said limited liability company.

Given under my hand and seal this Il !\k day of 1 1 52023.

N2

® a

[SEAL] Notary Public

My Commission Expires:  ¢).-flp- 4|r,

- ”,1f‘,‘.

AUCIAC GENSLER
Poj_ 2 t.t(Cemnlsslon Expires
. 1'- FebNary 14, 2026
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